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ABSTRACT  

The principle of democracy is based on the ideology that no one is above law. 

Individuals who escape punishment for the crime they commit, these individuals are 

protected by international law. Such individuals are none but diplomat. A major 

element of international law i.e., diplomacy has onus to develop and maintain 

international relations among nations. The main goal of diplomacy is to resolve 

conflicts through peaceful way and avoid war. This peaceful machinery is one of the 

main reasons for the progress of states across globe. The diplomatic machinery runs 

through individual or group of individuals, who are appointed by nation’s state and 

sent to foreign land for discussion, negotiation. Diplomacy is generally opted at a time 

when there is no other option to maintain dispute in peaceful way. This antiquity 

practice has society recognition since long and has received legal recognition since 

1961 under Vienna Convention of Diplomatic Relations, which codified customary 

law rule. 

Any civilized system cannot permit an executive to work arbitrarily and claim that 

they are entitled to act as per their whims and caprices, as a sovereign. The concept of 

public interest has changed with structural change in the society. No legal or political 

system today can place the State above the law. It will be unjust and unfair for a 

citizen to be deprived of his rights or liberties illegally or by negligent act of officers 

of the State that too, without any remedy. The State is a juristic person is considered 
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as sociological basis while claiming State immunity. However, the circle has gone 

round and the emphasis now is the fundamental principle of liberty, equality, 

fraternity and the rule of law, independence of judiciary and following the principles 

of natural justice. It means the country has accepted the liability towards securing the 

public welfare and to serve the interest of all citizens. However, many incidences 

occurred when the State had fallen short in discharging its liabilities towards 

satisfying the needs of victims and to compensate them. 

KEY WORDS: Diplomats, State Liability, State Immunity,Digital,Liabilities,welfare 

 

INTRODUCTION  

Diplomacy is not a practice which runs in one particular form it has various forms like 

open, secrete, public, private, digital. The traditional concept of diplomacy is adapting 

and aiming for modernity. As society is evolving this practice is also getting evolved. 

Hence, this study has shown the journey of diplomacy since ancient era to modern, 

also study has highlighted traditional culture of diplomacy. While studying this 

aspect, researcher has found that, Europe has taken initiative to develop this concept 

by establishing colonies and eventually they succeeded to spread colonises over 

smaller states. They have set the traditional practice of diplomacy somehow which 

has converted into law. Further, researcher found that in India holy scriptures like 

Ramayana and Mahabharata have example of diplomacy like, Lord Hanumana and 

Lord Krushna who played roles of ‘Doot’ (messenger) in Lanka and Hastinapur 

respectively. While exploring these scriptures researcher found that, scriptures also 

talk about protection and security of messenger. That, messenger should not be 

touched and harmed at the receiving kingdom. And this practice is still continuing till 

today. Kautalya a stalwart of Political science has developed diplomacy concept in his 

great work “Kautalya Arthasashtra” which signifies to explore the diplomacy concept 

and also directs society to build international relations through trade and commerce 

for the state’s development. Discussion and negotiation are cruxes of development of 

diplomacy and diplomats have to use their skill to achieve assigned agenda at 

peaceful way. Hence, this study also discusses various examples where nations had 
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signed bilateral and multilateral treaties, millennium Development goals, sustainable 

development’s goal, Kyoto protocol and many other agreements. All these set up an 

example of peaceful development of relations in the world. Indeed, diplomacy is the 

breath of international relations1 

1.1 CONCEPT BEHIND PROVIDING CIVIL LIABILITY AND IMMUNITY 

OF DIPLOMAT 

Immunity under international law entail with jurisdictional, sovereign which cannot 

be brought before court for any wrongful act. An offence which is committed in 

receiving state during a period of diplomatic duty, such immunity always brought a 

diplomat in safe zone. This concept of immunity is discussed in Dickson v Del Solar 

case where it was highlighted that, diplomatic immunity does not take a legal liability 

from diplomat but it gives exemption from jurisdiction of local court. This jurisdiction 

is extending to both civil and criminal matter but civil matters are less pampered than 

criminal matter. It gives exceptions while enjoying civil immunity hence, criminal 

liability of diplomat is more pampered child of diplomacy. exemption from 

immunities means, a foreign agent who commits a wrongful act on the soil of foreign 

state he is not held liable or responsible for his not acceptable act hence, he cannot be 

prosecuted in local court. 

 In short it can be said that, local court is incompetent to pass an action on merit basis 

against a diplomat who has violated a law of state. Diplomatic immunity under 

Vienna Convention 1961 provides shield to the diplomats from the jurisdiction of 

state where they are performing their official assigned work. The development of 

diplomacy results in evolution of Vienna Convention 1961. The diplomatic law is 

loaded with various provisions which gives protection from receiving state like, 

Inviolability of diplomatic, inviolability of premises, immunity from local 

jurisdiction, immunity from giving witnesses, immunities from taxes and custom 

duties, immunity from inspection of personal baggage, freedom of communication, 

freedom of travel, right to worship, immunity from local and military obligations. 

Most the countries are using civil code in their local judicial system. E.g., like Europe, 

Asia, Latin America and part of Africa. When we talk about the position of civil law 
 

1S.K. Kapoor, International Law, 453-455, (e.4th, 2010).  
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systems, the local rule is more likely based on their respective constitutions of 

country. Every country is different in. Some countries give priority of international 

convention over their municipal law and some country gives equal footage to both 

international convention and domestic law. But, when we talk about international law 

diplomatic relations, the customary international law compels a state to give priority 

to the Vienna convention over the domestic law on diplomatic relations.2 

1.2 NEED OF CIVIL IMMUNITY TO DIPLOMATS 

Diplomacy is need of society, the protection and security of the foreign representative 

is must. There are two major branches of law one is civil and another is criminal. 

When diplomats enter in to the land of receiving state, he usually faces civil and 

criminal rule of state. The convention provides duty to the diplomat to abided law of 

receiving state but also provides much more remedy to the diplomats to avoid 

jurisdiction detention and acquire immunity from these legal rules. The main reason 

behind this is, since 3000yrs such practice is running uniformly in the globe. A 

messenger who treated as a God acts as a bridged between two territories to establish 

and expands such relations. Such person must fulfil his duties without any hurdles. 

Every state has its own legal system. A person who abides a law will subject to the 

law. But if diplomat failed to abide to the law, then the diplomat will stop performing 

his assigned work. To avoid this stoppage, customary law gives exemption to the 

diplomat for smoothly perform his or her duty. Hence, the diplomat has immunity 

from premises, bagasse, property, and taxes, personal. To get more clarification of 

this concept, following are grounds which give clear idea on the civil immunity to the 

diplomats.  

1.2.1 The Inviolability of Premises of Mission 

Diplomat represents his country at host state where host state provides residence to 

the diplomat which also enjoys privileges under the cover of diplomatic immunity. 

The Article 22 of Vienna convention on Diplomatic Relations 1961, (VCDR) declares 

that, the premises where the diplomat lives is also inviolable, the authorities of host 

state cannot enter into this premises without permission of the mission. In 1896, 

 
2 Vienna convention on Diplomatic Relation, 1961.   
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landmark incidence carved where court refused to issue habeas-corpus writ of 

Chinese refuge against his will in the Chinese legation in London. The host state is 

under special duty to protect the mission area from unwanted entry or instructions. A 

famous U.S. case made a good example for explaining Article 22 of VCDR that, Boos 

V Barry - U.S. Supreme Court held that, “the need to protect diplomats is grounded in 

our Nations’ important interest in international relations. Further it was also held that, 

protecting foreign diplomat at U.S land also ensure that similar protection and 

treatment to the U.S. diplomat at abroad as well. The court stressed the seriousness of 

Iran’s behaviour and stressed the Iran government not to repeat such act which will 

violate the Vienna Convention on Diplomatic Relations 19613.  

In Congo v. Uganda, International Court held that, there was attack on Uganda 

Embassy in Kinshasa on diplomats’ premises violated Article 22 of Vienna 

Convention 1961. The International Court held that, said convention not only 

prohibits infringement of inviolability of the mission by receiving state but also puts 

certain restriction on host state to prevent others and protect the insecurity of 

diplomat. 

1.2.2Diplomatic Immunities- Property 

Art. 22 of Vienna Convention, 1961, was completely explained Philippian Embassy 

Case on exemption on taxes. It was explained that, customary and treaty law, 

‘property used by the sending state for the purpose of diplomatic functions in relations 

to enjoy immunity even if it does not fall under material or spatial scope. Further, in 

the case of Alcom Ltd. V. Republic of Colombia, it was held that under State 

Immunity Act 1978 of Colombia, that current bank account of diplomat also held 

immune unless plaintiff shows that, it was used for commercial or personal gain 

purpose. An account which is used for day-to-day purpose of diplomatic relations is 

completely immune. In Intron Properties (UK) Ltd. V Sauvel in this case private 

residence of a diplomatic agent , he used a premises several time for social functions , 

did not use for purpose of diplomatic mission, but such event did not concern with 

French Government. Art. 24 talks about archives and documents, the documents and 

archives of diplomats are also inviolable at any time and wherever they may be. 
 

3 ICJ Reports 1981, p.45, General List No.6   



  
NeuroQuantology | July 2026 | Volume 24 | Issue 7 | Page 226-240 | Doi: 10.48047/nq.2026.24.7. NQ27017 
Mohammad Tanveer / An Analysis of the Role and Civil Liabilities of Diplomats in Relation to Governmental Functions in India  

Eissn: _1303-5150                                                                                             231     www.neuroquan tology.com  

Though archives and documents are not specifically defined in the convention bit it 

has considered as a property of diplomat4. 

1.2.3Diplomatic Immunities- Personal 

Art. 29 of Vienna Convention on Diplomatic Agent 1961, mainly provides privileges 

of personal immunity i.e., diplomatic persona is inviolable means he is not detained or 

arrested at the land of receiving state. This is most established, uniform and 

fundamental rule of diplomatic law. In 53/97 of January 1999 resolution, (UNGA) 

United Nations General Assembly strongly opposed toward the violence against 

Diplomats and Consul. The state must recognise that the protection of diplomats is a 

mutual interest and obligations. The receiving state is under obligation to protect and 

prevent a diplomat from any attack on person, freedom, dignity. Art. 30 (1) of VCDR, 

1961 provides inviolability of private residence of diplomat, Ar.30 (2) of same 

convention provides inviolability to paper, correspondence and property. The Article 

31(1) of VCDR, 1961 specifies that, diplomats are immune from civil and 

administrative jurisdiction. In Memorandum on Diplomatic Privileges and immunities 

in United Kingdom, it was observed that, diplomats enjoy diplomatic immunity from 

civil jurisdiction to follow legal obligation and that such conduct could call into 

question the continued acceptability in the UK of a particular diplomat. Article 31 (2) 

cannot force a diplomat to give evidence as a witness. They are generally exempt 

social security provision in force in the receiving state from all due taxes. Further, Art 

37 provides immunity to the family members and staff of the diplomats. They shall 

enjoy immunities and privileges under Article 29- 36 of the convention. the UK apply 

self-practice regarding such immunities that, member of family includes spouses and 

minor children till age of 18 years, children who is age of majority but not permanent 

paid employment like students are inviolable. Such immunity starts from a person 

who enters in to the land of receiving state to take up his post or if already in the 

territory from the moment of official notification under Article 39.  

In R v Governor of Savitribai Phule Pune University Bentonville Prison, ex prate Teja 

in this case court held that, the diplomat must be accepted or receive by the country. 

The customary rue of international law regarding the immunities of diplomat 
 

4 Supra at 79.   
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sometimes is very unclear. It only talks about a person who must be sent by his own 

country to the receiving state. But, the provision is not clearly talking about that, 

sending must recognised or accepted or receive him as diplomat. The said view more 

widely interpreted by ex-prate Bagga Case, if a person who is already in the country 

and working as a secretary e.g., in an embassy, hence, there is no need of notification 

is required as such personal required immunities at host state. In another case, Article 

39 though talks about immunity but it did not depend on any official notification and 

acceptance it is implied. Even under Article, it provides immunity to the diplomat 

when he is transit from one state to another where he was posted. Diplomat will not 

enjoy or claim immunity at place where he is not posted on diplomatic mission. A 

third country which is not related with the assigned mission of sending state off 

diplomat will not liable to provide immunity to him. Hence, if in transit he stopped at 

place apart from receiving state he is not inviolable. Article 39 (2) of VCDR, 1961 

talks about continuing immunity to those acts that were performed continuously on 

mission5.  

1.3COURT DECLINED TO CONSIDER THE HUMAN RIGHTS LAW 

WHILE INTERPRETING THE ART. 31 (1) (C) VIENNA CONVENTION ON 

DIPLOMATIC RELATIONS 1961 

In Asfar v Wong case a matter regarding professional; and commercial activities came 

before Supreme Court from Employment Tribunal. In this case court declined to 

consider the Human Rights Law while interpreting the Art. 31 (1) (C) of the Vienna 

convention on Diplomatic Relations 1961 in ‘leapfrog appeal’. Here in this case, court 

discussed about the financial and commercial activities of diplomats. In the said 

article profits the diplomat from practicing anything for persona profit or interest 

because the convention does not give such immunity to the diplomat for commercial 

personal rights. As per the facts of the case, the diplomat exploited domestic worker, 

for personal profit and gained some financial benefits. Such substantial financial by 

 
5Malcom Shaw, International Law, 552-555, (ed.7th, 2014).  
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exploiting domestic maid is out of the purview of Vienna Convention on Diplomatic 

Relations 19616. 

1.3.1 Concept of Sovereign Absolute, Restrictive and Diplomatic Immunity 

Discussed 

In Ethiopian Airlines v Ganesh Narain Saboo case, Dalvir Bhandari, J., raised 

question in this case that does the preceding consumer redressal forum are suits, in 

this case court discussed, the concept of sovereign absolute immunity, restrictive 

immunity and diplomatic immunity. It was held that, according to international law 

principle of restrictive immunity, state who engaged in commercial activities is not 

entitled to immunity under international law. The Indian law prominently observed 

that, Consumer Protection Act 1986, Carriage by Air Act 1972, and Sec 86 of Civil 

Procedure Code give restrictions and modification on the subject of sovereign 

immunity. Further it was held that, countries are connecting with each other through 

trade, commerce transactions and the principle of absolute sovereign immunity is not 

absolutely available as earlier it was. Now countries are more kin towards by applying 

rule of law. In this case appellant cannot claim absolute immunity.  

1.4 CONCEPT AND CUSTOMARY JOURNEY BEHIND- ABSOLUTE 

CRIMINAL IMMUNITY TO DIPLOMATS 

Diplomatic relations mainly established through diplomacy, through mutual consent 

of states. All independent sovereign states have capacity to develop diplomatic 

relations with each other. Such establishment of diplomatic relations indicates 

unequivocally the recognition of an entity as a state by the recognising state. When 

diplomatic relations developed between states, states provide absolute privileges we 

can consider it as God Gift where such privileges are enjoyed without any 

interference. A diplomatic agent indeed enjoys absolute immunity of criminal 

jurisdiction 1961, which completely based on customary rule of international law that, 

a messenger should not be hurt, detained, prosecuted in any matter. The said 

convention has a philosophy that is understood by all signatories’ nations hence, to 

 
6Suzzane k Colt, The Diplomatic Deadbeats, The Social Order Politics and Law, available at 

https://www.city-journal.org/html/diplomatic-deadbeats-12146.html, last seen on 6/12/22.  
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preserve the life of diplomat in every matter is unanimously accepted. Such immunity 

is not restricted till diplomatic agents but also it extends to diplomats’ family, staff. 

Such immunities provide to all in all same manner. As it is well evident that 

international relations between friendly states are developed from history since 500 

BC, the concept was different than modern practices, then representative never get 

permanent character of representative, they were sent only on specific occasion for 

achieving assigned task. The assigned task may be trade, arrangement for dowry, 

transboundary settlement and many more. If such representative failed or succeed, he 

returned to his own land. Such rights, privileges and duties of diplomats developed 

according to the customs of society. Mainly it is developed in 18th century where it 

gets legal recognition in 1815 Congress.7 

1.5 PROVISION OF ABSOLUTE CRIMINAL IMMUNITY OF DIPLOMAT 

UNDER VIENNA CONVENTION ON DIPLOMATIC RELATIONS, 1961 

Diplomatic relations are strengthening in a world mainly due to the fact that the 

diplomat enjoys absolute immunity granted to the diplomat and is unquestioned 

before court of law in whole world. This immunity is customary rule cover under 

Vienna Convention on Diplomatic Relations, 1961. Such privileges of absolute 

immunity are not benefited to individual but it ensures efficient performance of 

representative at host land. International Court observed that, there is no pre-requisite 

rule prescribed to provide immunity; it is given to all nations without considering 

cultural, government system of particular nations. There is no discrimination made 

while providing such privileges. Every nation, under- developed, developing and 

developed all enjoys concept of absolute immunity solely. Initially this practice was 

only found in customary rule of international law but now diplomatic agents in 

receiving state is mentioned in 1961 VCDR. The institution of diplomacy achieves 

mutual understanding to resolve their disputes by peaceful ways.  

The core discussion of absolute immunity of diplomat is mainly mentioned in Article 

31 of VCDR, 1961. Most state misunderstood that diplomats are not answerable of his 

act at the land of receiving state but same convention also providing binding effect to 

 
7Ahamed Bala Nuruddeen, An Examination Of The Concept Of Criminal Diplomatic Immunity Under 

International Law, December 2017  
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the diplomat to abide and respect the law of receiving state, but his fact is always 

neglected to follow. But if diplomat failed to respect law of receiving nation there is 

no such remedy is available for local court of receiving stage. While understanding 

this concept, question arises that whether providing such privileges strengthen the law 

or weaken its. For maintaining relations, it is necessary to provide privileges to 

diplomat but for protection of violation of law it is also necessary to protect the law. 

But in current world, it becomes difficult to balance these two things. Diplomats are 

inviolable from any arrest and detention, for achieving such inviolability it is a duty of 

receiving state to protect and ensure their safety. Such assurance of safety from 

receiving state is not extends to the diplomat but also it extends towards diplomat’s 

family members and service staff In short, Vienna Convention mainly places 

obligations and rule over receiving state for protection of diplomatic immunity rather 

than diplomat to protect law of a foreign country8. 

1.6 CRIMINAL IMMUNITY TO THE FAMILY MEMBERS OF THE 

DIPLOMAT 

Diplomats enjoy immunity and have liability from criminal jurisdiction but such 

unanimously granted privileges are not only restrictive to the diplomat but it also 

extends towards his family and staff members. Family members of diplomats indeed 

utilise these privileges without any interference. The privileges and immunities 

include, personal inviolability, inviolability of residence, exemption from social 

security, taxation, custom duties, inspection and mainly they are also exempted from 

jurisdiction of civil and criminal court. Civil immunity is restricted also to the family 

members of diplomats. According to Art.37 of Vienna Convention on Diplomatic 

Relations, family members of diplomats enjoy all immunity and privileges according 

to Art.29-36 of same convention.  

There are some incidences where family members of diplomats invoke immunity on 

their unlawful act and some incidences; they have been tried at host state. One famous 

case is Dom Pataleone de Sa Menses indicates that, diplomats invoke immunity to 

avoid prosecutions. Brother of Portuguese diplomat travelled to England and was 

 
8
V.R. Krishna Iyer, Equal Justice and Forensic Process, 82, (ed.1st, 1986).  
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engaged with a fight with colonel guard. He attacked the colonel and injured him. 

Brother of diplomat came back with armed guard, attacked and killed the colonel. 

Then England government started to take cognisance, ambassador firstly refused to 

surrender a person under diplomatic immunity, but later they surrender it to embassy. 

This is the case where family member of diplomat faced court trial on charges of 

murder of colonel guard. After hearing an argument from accuses side on diplomatic 

immunity and privileges, the J. Atkyn passed a judgment against brother of diplomat 

that, punishment is granted on account of murder of colonel guard of U.K. 

government. The brother of diplomat is not engaging into any official work through 

VCDR, 1961 gives immunity, but court still announced punishment on his criminal 

act of violence9. 

1.7 ADMINISTRATIVE ACTION WITH REFERENCE TO CIVIL RIGHTS IN 

INDIA 

Recognition and protection of Human rights is the basis of all legislations of any 

country. It is the duty of the Judges to read between the lines and enforce these rights 

for the betterment of the society. In precise, our judgments should be articulated in 

such a manner to accommodate human rights whenever it is required. 

Cases like of Rudul Shah, lead to inference that the defence of sovereign immunity is 

not available when the state or its officers acting in the course of employment infringe 

a person’s fundamental right of life and personal liberty as guaranteed by the Article 

21 of the Constitution of India. 

Of course, all legal rights expressly recognized by the statute are human rights but it is 

unfortunate that all human rights have not become legal rights as on date. This is 

because the law follows the action, as a consequence. It is not possible to codify all 

probable laws in anticipation for protection of human rights. The rule of due 

procedure of law or the principle of natural justice plays an active role in protecting 

the rights of the people when no legislation is available subject to proper judicial 

appreciation and interpretation. The modern social thinking and the proactive judicial 

 
9Raymond’s Wacks, Understanding of jurisprudence – an introduction to legal theory, 10-11, (ed.5th, 

2018).  
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approach is to do away with archaic State protection placing the State or the 

Government at par with any other legal entity. Today any specific categorization of 

the functions of the State as “sovereign and non-sovereign” or “governmental and 

non-governmental” is not sound. 

It is contrary to modern jurisprudential thinking. The need of the State to have 

extraordinary powers cannot be doubted. But with the conceptual change of statutory 

power being statutory duty for the sake of society and the people, the claim of a 

common man or ordinary citizen cannot be thrown out, merely because it was done by 

an officer of the State; duty of its officials and right of the citizens are required to be 

reconciled, so that the rule of law in a Welfare State is not shaken. 

STATE LIABILITY AND ARTICLE 300 

The law in India with respect to the Liability of the State for the tortuous acts of its 

servants has become intertwined with the nature and character of the role of the 

Company sarkar. Section 65 of the Government of India Act, 1858, which is the 

parent source of the law relating to the liability of the Government provided that; ‘All 

persons and bodies politic shall and may have and take the same suits, remedies and 

proceedings, legal and equitable against the secretary of state for India as they could 

have done against the said company’. This provision was continued by the succeeding 

Government of India Act, 1915 under Section 32, Government of India Act, 1935 

under Sec. 176 (1) and is also continued by article 300 (1) of the Constitution of India. 

1.8 EMERGENCE OF DOCTRINE OF LIABILITY 

Liability means that the consequences of the realization of responsibility for the action 

of public administration. Accountability denotes an obligation of holder of power to 

show responsibility for their behaviour and actions. Public accountability is emerged 

out of the principle of ‘social contract’ between the people and the State. Social 

contract enters into by agreeing on representative form of democracy. Citizen confers 

their power to be represented through representatives who will form the government 

to govern them. To constitute tort there must be a wrongful act. The word ‘act’ in this 

context is used in wide sense to include both positive and negative act, i.e. acts and 

omissions. Wrongful acts which make a person liable in tort are positive acts and 
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sometimes omissions. An omission includes not only failure to do something in doing 

an act but also a bad way of performing the act. The law does not impose liability for 

mere omissions. An omission incurs liability when there is a duty to act. 

1.9 RESPONSIBILITY CAN BE SEEN IN DIFFERENT TERMS  

1. Responsibility as ‘Capacity’- It denotes the ability or the authority of the 

public servant to act. In other words responsibility implies the capacity or 

authority of public servant to act, to perform his duties, or limit his duty.  

2. Responsibility as ‘Accountability’- It refers an obligation to justify his 

action, provide information, explanation, to a superior authority for their 

performance in discharging their function. So administrative agencies are 

always responsible in their duties.  

3. Responsibility as ‘Liability’- It signifies ‘consequences’ of one’s own act or 

act of others also. Generally these consequences are fixed by the law 

depending upon the legal system of the place. Normally these consequences 

may be in the form of imposition of sanction, penalty, resignation, disciplinary 

action or compensating the damage done etc. 

1.10 STATE LIABILITY FOR ULTRA VIRES AND ILLEGAL ACTS OF 

PUBLIC SERVANT 

Even though an authority may have been set up and endowed with powers by a state, 

it may be liable at law not only where its acts are ultra vires, or have exceeded the 

powers conferred, but also where it has failed to perform its statutory duty or has 

committed negligence or other illegality in its performance. The term administrative 

liability refers to remedial measures as against to powers conferred on public 

authorities in event of damage or loss. Principle of Liability of State is civil in nature 

it means the state has to pay compensation in case of harm suffered due to 

administrative actions. In Common law countries the principle is known as ‘tort’ 

while in Roman or Civil law it is branded as ‘delict’ however the fundamental 

principles and purpose of both is same. Principles of liability provide that any action 

that causes damage, with or without fault, will automatically give rise to claim of 

compensation. Liability takes place between the administrative action or omission and 
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its effect on rights of citizen or individual. Responsibility refers to the ‘cause’ of 

taking an action. The term liability covers the concept of obligation and 

accountability. The liability exists between the action/omission of public servant and 

its effects on rights of another whereas ‘responsibility’ is understood as ‘cause’ of 

action. The concept of obligation and accountability has been integrated in the term 

‘liability’. Public official is responsible owing to his official capacity it makes 

authority accountable for his actions or inactions hence liable for the consequences in 

form of compensation. 

CONCLUSION  

Peaceful relations are maintained between nations with the help of bilateral and 

multilateral agreement. Such agreements are signed to develop friendly relations 

among nations and to spread peace and security between them. Such relations are 

formed through universally accepted practice i.e., diplomacy. Indeed, diplomacy is 

one of the important corner stone of public international law which is developed 

through customary rule. Nations are following said practice since long on regular 

basis. For smooth performance of diplomacy, customary international law sets up 

certain rules which provide immunities to the diplomats. Such as immunity from 

prosecution, immunity from interrogations, immunity from search and seizer etc; in 

short diplomat enjoys privileges of absolute criminal immunity at the land of host 

state. We cannot imagine progress in relations amongst countries without diplomacy, 

but absolute immunity has diverse nature which plays vital role in the peace of the 

society. This creates legal challenges and issues before international security 

management. It is clearly evident that, absolute and access immunities and privileges 

have led to unrest in the society which creates constant human rights challenges to the 

global security and peaceful relations. This threat is nurtured because of rule of 

customary international law practice hence, to safeguard the security at receiving state 

it is necessary to restrict absolute criminal immunity practice of the diplomats10. 

 

 

 
10 Ibid.   
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