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Abstract

The US-India nuclear deal has been justified as an economic
andcommercialimperativethatwouldalsohelpstrengthenthenon-proliferation cause. The deal, however, has huge
strategic significanceand should be situated within the broader parameters of the evolvingconvergence between
Washington and New Delhi in the post-Cold Warera. Thenucleardealisreflectiveoftheincreasingwarmth in the
bilateral relationship between the United States and India,whereas the denial of similar arrangement to
Islamabad demonstrates theunderlyingproblemsin theUS-Pakistanrelationship.Apart from being discriminatory
and contrary to the global non-proliferation norms, it has grave consequences for the regional stabilityas well.
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Introduction

The 2008 US-India nuclear deal presents an
important transformationin the US policy
towards South Asia, whereby Washington has
modifiedits even-handed post-1998 non-
proliferation agenda towards India
andPakistan that aimed at freezing and rolling
back the nuclear programmesof the two South
Asian states. In its new formulation, the United
Stateshas adopted an asymmetrical approach
towards the region that
immunesIndiannuclearprogrammeinitsglobaln
on-proliferationagendaandtakes up a
discriminatory posture towards Pakistan. In
this regard, it hasentered into civilian nuclear
cooperation with New Delhi, providing a
defacto legitimacy to India’s nuclear
programme and has refused to
offersimilararrangementsto Pakistan.

ThedealhasenabledIndiato“acquirethesameben
efitsandadvantages as other leading countries
with advanced nuclear technology,such as the
US” in return for “the same responsibilities and
practices”undertaken by such countries.
Consequently, India has been entitled
togainaccesstoadvancednucleartechnologyandt
oimportnaturalUranium as well as Low-
enriched Uranium (LeU). Similarly, the deal
haspaved the way for installation of
commercial nuclear power reactors inlndia by

the technologically advanced countries who
have also ensuredunhindered nuclear fuel
supply for these reactors. Furthermore, the
dealhas also made it possible for India to
receive indirect cooperation in
itsambitiousFastBreederReactorprogrammebe
causeofitsabilitytoacquiredual-
usetechnologyfrom  technologicallyadvanced
countries.

NegotiatingtheDeal

The deal has been concluded through a long
process of negotiationsbetween India and the
United States spanning a period of about
threeyears. The first step in this regard was
taken when Indian Prime MinisterManmohan
Singh and the US President George W.

Bush reached anagreement in principle to
conclude a Dbilateral accord on civilian
nuclearcooperationonjuly18,2005,for“promoti

ngnuclearpowerandachievingenergysecurity.”T
hetwoleadersthenformallysignedapreliminary

nuclear pact on March 2, 2006, in New Delhi
during the visitoftheUS President.

In pursuit of these agreements, the US Congress
passed the Hyde Actin December 2006 that
removed the important non-proliferation-
relatedlegal hurdles and allowed the United
States to share nuclear technologywith India.

*Corresponding Author: -Madhubala Sharma

Address:-*Dept. of Political Science Gauri Devi Government College for Women, Alwar. (Raj)

Email sharmamadhubala8@gmail.com

Relevant conflicts of interest/financial disclosures: The authors declare that the research was conducted in the absence of
any commercial or financial relationships that could be construed as a potential conflict of interest

eISSN: 1303-5150

WWW.neuroguantology.com

149



NeuroQuantology | March 2016 | Volume 14 | Issue 1 | Page 149-159 | doi: 10.48047/nq.2016.14.1.865

Madhubala Sharma et al/Consequences Of Us- India Nuclear Deal

< I

Based on the Hyde Act, the two countries then
finalised theterms of their agreement on July
27, 2007. This is commonly known asthe 123
Agreement as it dealt with the changes in the
Section 123 of theUS Atomic Energy Act of
1954 which specifies a number of
conditionsforanyciviliannuclearcooperationwit
h othercountries.

Subsequently,thedealwas approved by both the
USCongressandthe Senate on September 28,
2008, and October 1, 2008,
respectively,allowing India to purchase nuclear
fuel and technology from the
UnitedStates.PresidentBushthensignedthelegisl
ationonOctober8,2008,that was called the
United States-India
NuclearCooperationApprovalandNon-
proliferationEnhancementAct.Theagreementw
asthenformallysignedbetweentheUnited
SatesandIndiaonOctober 10, 2008.

As required by the deal, India undertook the
separation of its nuclearfacilities into two
streams i.e. those meant for the military and
strategicpurposesandthoseconcernedwiththeci
viliannuclearactivities.Thedeal required India
to put only the civilian nuclear installations
under thesafeguards of thelnternational
Atomic Energy Agency (IAEA)
whileexemptingitsmilitaryprogrammefromsuc
hanarrangement.Meanwhile, IAEA also agreed
to put India“s civilian nuclear facilitiesunderits
systemofsafeguards on August1,2008.

Aspartofthedeal,theUnitedStatesalsosecuredIn
dia-
specificexemptionsintheNuclearSuppliersGrou
p(NSG)guidelinesonSeptember 6, 2008.
Washington convinced the members of NSG to
easethe long-standing restrictions on nuclear
trade with India and made itpossible for New
Delhi to seek similar arrangements with all the
NSGmember states.The implications of
thenuclear deal thus wentmuchbeyond the
dynamics of bilateral relations between the
United States andIndia. As a result, just two
days after the US Congress approved
thenuclear deal, India concluded a similar
nuclear pact with France, the firstcountry to
have such an agreement with India.
Subsequently, India hasbeen able to secure

nuclear deals with many other members of
NSG,includingtheUK, Canada,SouthKorea,
Kazakhstan,Germany,etc.

The nuclear deal has been justified as an
economic imperative in
thebilateralrelationshipbetweenIndiaandtheUn
itedStates.Thepreliminary nuclear pact of
March 2, 2006, stated that the arrangement
isaimedathelpinglndiasatisfyits“surgingenergy
needsforitsgrowingeconomy.” It has been
argued that the arrangement is a prerequisite
forachieving 8-9 per cent growth rate for the
Indian economy. It has
beensaidthatindia“sadditionalenergyrequireme
ntsareestimatedtobe30,000 MW by 2022 and
63,000 MW by 2032 and that these targets
canonlybemetbyendingIndia“sisolationfromrec
eiptofnuclearR&D,fuelandreactor markets.

There have been similar opinions on the US
side. For example, it
hasbeenarguedthatthearrangementhadthepote
ntialofcreatinganopportunity of about US$150
billion investment during the coming yearsin
India“s energy sector for the construction of
nuclear power plants ofwhichtheUS nuclear
firmswould get asizableshare.

It has also been argued that the deal will also
positively contributetowards global
environmental problems. In this regard, it has
been saidthat the deal will help reduce
pressure on fossil fuels at a time
whenIndianeconomyisshowinggreatprogressb

yallowingIndiatotapalternate sources of
energy, thus helping manage the issues like
globalwarming.Forexample,whenIndiawasgran
tedthewaiverbytheNSGon September 6, 2008,
the UK supported the deal on the grounds that
theNSG"s decision would make a “significant
contribution” to global
energyandclimatesecurity.

Some aspects of the US-India nuclear deal,
however, remain vague innature because of
certain disagreements between the two
countries on
theinterpretationofvarioustermsofthedeal.Fore
xample,doubtsremainovertheinterrelationship
betweentheHydeActandthe123Agreementi.e.

whether the domestic law (Hyde Act) or the
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international treaty (123Agreement) would
take precedence. Article 27 of the Vienna
ConventionontheLawsofTreatiesstatesthat,“Ap
artymaynotinvoketheprovisions of its internal
law as justification for its failure to perform
itstreaty obligations.”
TheHydeActisadomesticlawpassedby
theUnited States, and in the past the United
States has nullified the
1963TarapurAgreementbyitsNuclearNon-
ProliferationAct.Thisisaparticular problem that
may arise in case India decides to conduct
nucleartests. The 123 Agreement does not
prevent India from testing; however,the United
States has the right to demand return of
nuclear reactors, fuelandtechnology
suppliedifindiaweretotestoriftheagreementiste
rminatedfor anyotherreason.

Moreover,undertheagreementtheUnitedStatesh
aspledgedtocreate “necessary conditions for
India to have assured and full access
tofuelitsreactors”andwillhelpIndiatocreateastr
ategicreserveofnuclear fuel. However, the
United States maintains that the assurances
offuel supply in the 123 Agreement are not
legally binding and that
theyweresolemnPresidentialcommitmentsthea
dministrationintendstouphold. Problems have
also arisen regarding the legal compensations
incase of any nuclear accidents. Moreover,
India“s Civil Nuclear LiabilityAct of 2010, which
also assigns responsibility to the supplier for
anynuclear accidents, has so far dissuaded the

us nuclear firms from
anycommercialinvestmentinIndia.
NuclearDealandtheUS-
IndiaStrategicPartnership

While economic, commercial and

environmental factors might haveplayed a
facilitating role, the nuclear deal, however,
should be situatedwithin the broader
parameters of changing dynamics of the US
policytowards South Asia in the post-Cold War
era. In this regard, the US-Indianuclear
dealhashuge strategic worththat has helped
Washingtoninconsolidatingitsgrowingconverge
ncewithanewpartnerinthegeopoliticsofAsia.The
nucleardealisreflectiveoftheincreasingwarmth
in the bilateral relationship between the United

States and India,whereas the denial of similar
arrangement to Islamabad demonstrates
theunderlyingproblemsin theUS-
Pakistanrelationship.

The seeds for the conclusion of the nuclear deal
between the twocountries in 2008 can be
found in the “Next Steps in Strategic
Partnership(NSSP)”signed in 2004 between the
two countries which envisioned
a“strategicpartnership”throughexpanding
cooperationintheareasoftechnology,civilnuclea
randcivilspacecooperation,aswellasexpanding
dialogue on missile defence. Similarly, the deal
was officiallyoffered to India during the US
Secretary of State Condolezza Rice"s visitto
India on March 16, 2005, that was aimed at
further consolidation of thegrowing US-India
ties. During her visit, Secretary Rice told the
Indianleadership that the Bush administration
had judged that the NSSP, thoughvery
important, were not “broad enough” to really
encompass the kind ofthings Washington
needed to do to take this relationship where it
neededto go and that the President and the
Secretary had developed the outlinefor a
“decisively broader strategic partnership.” She
said that its goal
was“tohelpIndiabecomeamajorpowerinthe21c
entury”’andthatWashington “fully” understood
its implications including its
“militaryimplications.”

Since the end of the Cold War, Washington has
looked favourablytowards New Delhi while its
relations with Islamabad have headed to
anuncertainfuture.WiththedepartureoftheSovie
tforcesfromAfghanistan,  the  US-Pakistan
alliance of the 1980s deteriorated into afrosty
relationship on account of certain old and new
frictions. In thisregard, Islamabad"s nuclear
programme re-emerged as a major irritant
intheUS-
Pakistanrelationshipthathadcausedserioustrou
blesinthisbilateralrelationshipduringthe1970s
whenPakistanaccelerateditsstrategicnuclearpr
ogrammeinresponsetothegrowingnuclearstride
sby India as demonstrated by New Delhi"s first
nuclear tests in 1974. Onthe other hand,
Kashmir and Afghanistan emerged as the new
irritants inthis increasingly shaky relationship.
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In this regard, Pakistan“s policy inKashmir in
the wake of the mass uprising in the region and
its choices inthe post-Soviet Afghan civil war
became increasingly inconsistent
withthecontoursoftheUSglobal interests.

On the other hand, India emerged as a more
promising partner in
theregionfortheUnitedStatesduringtheperiod.
Washingtonstarteda“strategic dialogue” with
India in 1992 and the two countries
initiatedjoint naval exercises in the Indian
Ocean in the same year. An
importantbreakthrough in this regard was the
visit by Madeleine Albright that wasthe first
ever visit by a US Secretary of State in 14 years
which helpedsolidify this nascent convergence.
Economic relations between the twocountries
also improved from the early 1990s in the
wake of India“seconomic reforms programme
in 1991. Consequently, the US-India
trade,which was little over US$6 billion in
1989, reached US$9.5 billion in1996.

The 1998 nuclear tests by India created a brief
interregnum
whenWashingtoncriticisedIndiaanddescribedit
sactas“unjustified.”"However, things were soon
back to normal when Washington and
NewDelhi entered into a reinvigorated and
more comprehensive high-levelstrategic
dialogue soon after the tests. This was a
prolonged process thatwas led by the US
Deputy Secretary of State Strobe Talbott and,
on thelndian side, by Foreign Minister Jaswant
Singh. These talks covered theentire gamut of
the bilateral relationship that included the
areas like non-
proliferation,theshapeoftheevolvingpost-
ColdWarinternationalsystem, terrorism, and
developing strategic.

The process became more energised in the
wake of the 1999 KargilCrisis when the US
openly supported India and pressurised
Pakistan topull back the forces from the
captured territory along the Line of
Control(LoC)inKashmir.ThishelpedWashington
winovertheheartsandminds of the Indian
leadership. Soon after the Kargil Crisis, the
StateDepartment"s Senior Adviser for South
Asia, Mathew Daley stated thatthe daysof

“even-handednessandbalance”inthe  USpolicy
towardsIndia and Pakistan were now over. He
said that the us relations
withIndiaandPakistanweregoingtohavetheirow
nseparatevectors,trajectories and velocities
and that at “any given moment, on any
giventopic, we might appear to be even-
handed, but that will be an
incidentaloutcomeofapolicy,nottheobjectiveofa
policy.”

The structure of President Clinton"s visit to the
region in 2000 thusdemonstrated this shift in
the US South Asia policy. Clinton spent
onlyfivehoursinPakistan,asopposedtofivedaysi
nlndia,therebyhighlightingtheimportanceWash
ingtonaccordedtolndia.Clinton"sblunt message
to Pakistan that the LoC could not be
transgressed by force(a reference to the Kargil
episode) echoed Indian policy that the
LoC"ssanctity should be upheld. On the other
hand, India“"s growing alignmentwith the
changing patterns of the US global agenda was
demonstratedwhenIndiaendorsedthelogicofuni
lateralUSwithdrawalfromtheABM treaty in May
2001, and Vajpayee described the United States
asIndia“s“naturalpartner”
duringhisvisittoWashingtonin2001.

The events of 9/11 contributed positively to
this process. The US-India strategic partnership
further matured in the post-9/11 period
despitethe fact that Washington had to readjust
its policy towards the regionwhen Pakistan
decided to cooperate with the United States in
the “GlobalWar against Terrorism.” India
readily endorsed Washington“s decision
toinvade Afghanistan after 9/11 when the
Taliban regime refused to handover Osama bin
Laden to the United States. India also quickly
offered
itsmilitarybasestotheUnitedStatesforitsmilitary
operationsintheregion.Indiawassoforthcomingi
nitsoffersthatevenUSdiplomatsinDelhiweresur
prisedandtheUSEmbassyhadtoseekwrittenclari
fications on
thelndianoffersofunstintingmilitarysupport.
Indeed,theUSAmbassadortolndia,RobertD.Blac
kwillremarkedin 2003, that “President George
W.

Bush has a global approach to US-India
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relations, consistent with the rise of India as a
world power.” Hesaid that “Washington wants
to make New Delhi not just a regional ally,but a
global partner.” Meanwhile, the two countries
also signed a 10-year Defence Framework
Agreement in 2005 that included
LogisticalSupportAgreement,aMaritimeCooper

ationPact,jointmilitaryexercises,expandedcoop

erationonmissiledefence,andincreasedexchang

es of intelligence. This was a more
comprehensive extension ofthe Agreed Minute
on Defence Relations between the United States
andIndia signed in January 1995. Following
that the Bush
administrationdescribedits“desiretotransformr
elationswithIndia”as“foundeduponastrategicvis
ionthattranscends”eventhe“mostpressingsecuri
tyconcerns.”

India now conducts more joint military
exercises with the UnitedStates than any other
country in the world. India has also become
thesinglelargestbuyeroftheUSarmamentsapartf
romholdingthedistinctionofbeingthelargestimp
orterofarms.TheUnitedStatesexportedUS$68mi
llionworthofequipmenttolndiain2010andjustfo
uryearslater,thatnumberrosetoUS$2268million
.Moreover,WashingtonalsohasaUS$13billionba
cklogofdefenceordersfromIndiaas 0of2015.

ThebilateralDefenceAgreementhasalsobeenext
endedforanother10yearsin2015,wherebythetw
osideshavedecidedtoexpandcooperation in
joint development of military hardware,
aircraft carriers,and fighter jet engines for
India under the broader framework of what
hasbeen called as Defence Technology and
Trade Initiative (DTTI). The USDefence
Secretary Carter remarked after the conclusion
of the agreementthat these projects are
“intended to blaze a trail for things to come”
andthatthiswas“justonemoreofthemanysignsof
whatapositivetrajectory” that Washington and
New Delhi continue to be on with
thedefencecommunityhereinlndia.

TheUSpolicyofcultivatinglndiaintheregionisaim
edatconfronting a  number  ofstrategic
exigenciesin  the regionand beyond.An
important factor in this regard has been the US
concern about themenace of terrorism. The

United States has viewed India as a
usefulpartner in this regard and over the
period of time the two countries
haveexpandedtheircooperationontheissue.Thef
irstformalsteptowardsthis objective was taken
during Albright“s visit to India in 1997 when
theUnited States signed an “Agreement to
Combat Terrorism” with India. In2000, the two
countries moved further and established a Joint
WorkingGroupon Counterterrorism.

Increasing convergence between the two
countries on the issue washighlighted when in
May 2011, the two countries launched
HomelandSecurity Dialogue in order to expand
bilateral cooperation in the domainof
counterterrorism during the visit of US
Homeland Security Secretary]Janet Napolitano
to New Delhi. This aimed at enhancing
cooperation
incounteringterroristthreats,sharinginformatio
n,protectingtheglobalsupplychain,combatingilli
citfinancing,enhancingcybersecurity,protecting
criticalsecurityinfrastructure,developingeffecti
velEDdetectionsystems,and policinglargecities.
Washington has also increasingly started
viewing regional militantorganizations such as
Lashkar-e-Taiba (LeT) not just a problem for
IndiabutasaglobalthreatonparwithalQaeda.Hig
hlightingsuchUSconcernsregardingthesemilitan
torganizations,Americanmilitarycommander
Admiral Mike Mullen openly warned in July
2010 that themilitant outfit was emerging as a
“larger, regional and global
threat.”Similarly,theUSSecretaryofHomelandSe
curityJanetNapolitanoremarked during her
visit to India in 2011 that LeT was in the
sameleague as al Qaeda in US eyes and “could
be construed as a threat to theUnitedStates.”

Similarly, India has also aligned itself more
closely with the
UnitedStatesonvariousimportantissuesrelatedt
otheMiddleEast.Forexample, after the fall of
Saddam HussainIndia seriously
consideredsending its troops to Iraq; not under
the banner of United Nations butalongside the
United States. India also became more
supportive of the USstance on the Iranian
nuclear issue. India voted twice against Iran in
thelAEA. In fact, just before the US Senate
approved the nuclear deal,
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PrimeMinisterManmohanSinghsaidthatindiaw
ouldnotlike“anotherweapon state emerging in
its neighborhood and it was opposed to
Iran“snuclear weapons ambitions.” Moreover,
India did not only reduce its
oilpurchasesfromlran,itbecamecoldertowardsv
ariousprojectsforimportinglraniangasthat had
beenagreed previously.

In another important development in this
regard, the United States hasviewed India as a
partner in dealing with some emergent
terrorist
threatsintheMiddleEast.Inaseparatejointdeclar
ationoncounteringterrorismissued by the two
countries during the 2015 session of the US-
IndiaStrategic and Commercial Dialogue
underscored the shared worries aboutal Qaeda,
Lashkar-e-Taiba, Jaish-e-Mohammad, and D-
Company.
Thestatementalsoincludedareferencetothe“seri
ousthreatposedbylISIL/Da"“esh”thatthetwosides
affirmedto“degradeanddefeat.”

Thoughtraditionally
NewDelhihasbeensupportiveoftheArabcauses,
it has moved closer to Israel during the period,
a key US ally inthe Middle East. Indo-Israel
relations have improved steadily during
theperiod since the establishment of diplomatic
relations between the twocountries in 1992. In
1997, Israel"s President Ezer Weizman became
thefirst head of the Jewish state to visit India.
Israel was also one of the fewnations that did
not condemn India“s 1998 nuclear tests. In
2000, JaswantSingh became the firstindian
Foreign Minister to visit Israel. Similarly,in
2003, Ariel Sharon became the firstlsraeli
Prime Minister to visitindia. Since then, there
have been regular exchange of high level
visitsbetween the two countries, and 2015
witnessed the visit by the IndianPresident
Pranab Mukherjee to Israel, the first ever by an
Indian head ofstate.

Military and strategic relations have also
strengthened between thetwo countries during
the period. During 2002-07, India bought
US$5billion worth of defence equipment from
Israel and the total defence tradebetween the
two countries in the past decade is now worth
more thanUS$9 billion making India the largest

buyer of Israeli defence products.Similarly, it
was the first time that India refused to vote
against Israel atthe United Nations when it

abstained from a UN Human Rights
Council(HRC) vote that condemned Israel“s
actions during its seven-week-

longmilitaryoperationintheGazaStripin2014.Int
erestingly,Israelistrategic analysts harbour the
idea of establishment of an “Asian
alliance”comprisinglndia,Israel,SouthKorea,Jap
anandAustraliathatcouldworktogethertodealwi
thregionalstrategicissuesincludingmissiledefen
ce.

The United States has also viewed India
favoruably in its efforts tostabilise Afghanistan
that can help connect South Asia and Central
Asia.For example, the US Secretary of State
Hillary Clinton said in 2011, thatWashington
was making a “strategic bet on India"“s future”
and describedIndia as a “linchpin” in the new
US “vision for a more economicallyintegrated
and politically stable South and Central Asia.”
The US hasviewed the historically warm
relations between Kabul and New Delhi
asimportantforthestrengtheningofthepost-
TalibanregimeinAfghanistan.Inthisregard,India
hasemergedasamajorsourceofeconomic aid for
the post-Taliban governments in Afghanistan.
India hasbecome Afghanistan“s sixth largest
donor, providing the country withsome US$2
billion since 2001. India is also the first country
to sign asecurity pact with Afghanistan: the
2011 Strategic Partnership Agreement(SPA)
that has been welcomed and endorsed by the
United States.
ThiscommitsIndiatofurthersecuritytrainingand
potentialequipmentassistanceto Afghanistan.
Another important factor behind the US
preference for India in theregion is the
reevaluation of its China policy by Washington
at the end
oftheColdWar,wherebytheUnitedStatesrevamp
editsdefactoallianceofthe1980swithChinaincon
frontingtheSovietexpansionisminAfghanistan.
The United States now initiated a strategy of
aggressivelyfilling the power gap in Asia
following the demise of the USSR andembarked
upon a new containment policy towards
communist China. Thel1995 US Security
Strategy for the East Asia-Pacific region stated
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that
“iftheAmericanpresenceinAsiawereremoved,th
esecurityofAsiawouldbe imperiled with
consequences for Asia and America alike.” The
US-Japan Security Alliance was renewed in
1996 and in September 1997,Revised
Guidelines for US-Japan Defence Cooperation
strengthened thissecurity alliance. Similarly,
the United States continued to strengthen
itsbilateralsecurityalignmentsinAsiawithcountr
ieslikePhilippines,SouthKorea, Thailandand
Australiaduringthe1990s.

In this regard, Washington viewed India as a
new partner in its Asiapolicy that could act as a
counterbalance to China in the region. It was
inthiscontextthatthe2002USNationalSecurityStr
ategyclearlystatedthat the “US interests
required a strong relationship with India”
becauselndiacouldaidtheUSincreatinga“strategi
callystableAsia.” Washington thus initiated
joint naval patrolling of the Strait of
Malaccawith the Indian Navy in 2002 that has
been viewed with unease in Beijingas most of
the oil imported by China passes through this
strait. Moreover,the United States and India
also re-launched their naval exercises in
thearea in 2002, which had been named as the
“Malabar Exercises” and hadbeen put on hold
in the wake of the 1998 Indian nuclear tests.
Similarly,the Obama administration noted in
2011, that India plays a central role inUS
strategy towards the larger “Indo-Pacific”
region and that “India“sgreaterroleon
theworldstagewill enhancepeaceand security.”

During the period India has also moved closer
to some important USallies in the region,
particularly Japan, arousing apprehensions in
Beijing.Inthisregard,the
“MalabarExercises”wereexpandedinSeptember
2007, which led Beijing express concerns that
the traditional allies of theUnited States in the
area i.e. Singapore, Australia and Japan all
joinedIndia in the “Malabar 07” naval exercises
and described these as
the“concertofdemocracies.”Thesetrilateralnaval
exercisesbetween

India, Japan and the United States are now
being institutionalised as aregular feature
starting from their naval drills in the Bay of

Bengal inOctober2015,coveringthe“full
spectrum ofmaneuvers.”
TheUnitedStatesandIndiaalongwith]apanhavea
Isofoundcommon ground in the South China
Sea amidst the US “rebalance” or“pivot” to Asia.
India“s “Look East” policy and the US “pivot” to
Asiahave thus become mutually reinforcing.
During his visit to New Delhi
in2012,theUSDefenceSecretaryLeonPanettades
cribedIndiaas“lynchpin” of the US rebalancing
strategy in Asia. Similarly, the
jointcommuniqué issued by the United States
and India at the end of
Obama“svisittoIndiain2015,includedalineabout
the“importanceofsafeguarding maritime
security and ensuring freedom of navigation
andover-
flightthroughouttheregion,especiallyin
theSouthChinaSea.”

Similarly, the three countries have also
initiated a trilateral dialogueon security issues.
In their first-ever ministerial dialogue in New
York inSeptember 2015, India, Japan and the
United States highlighted their‘growing
convergence” of interests in the Indo-Pacific
region,
underlinedby“theimportanceofinternationalla
wandpeacefulsettlementofdisputes; freedom of
navigation and over flight; and unimpeded
lawfulcommerce,includingin theSouth China
Sea.”

It has been in this context that China has voiced
deep concerns aboutthe increasingly close
relationship between the United States and
India.China has been particularly concerned
about expanding joint Indo-USmilitary
exercises in the post-9/11 period. China is also
concerned thatlndia“s military collaboration
with the United States and its traditionalallies,
like Australia, Japan and Singapore, can be an
attempt to set upwhat it calls an “Asian” NATO
(North Atlantic Treaty Organization) andto
encircleit eventually.

China has thus also expressed its concerns
about the US-India nucleardeal. China has
viewed the deal as discriminatory that could
affect thebalance in the region. For example, a
commentary in People’s Dailystated that
“Whether it is motivated by
geopoliticalconsiderations orcommercial
interests, the US-India nuclear agreement has
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constituted amajorblowtotheinternationalnon-
proliferationregime”andthatithighlighted “the
United States" multiple standards on non-
proliferationissues.”

China has also expressed its displeasure at the
special treatment of thelndian case at NSG.
Though it did not block the NSG waiver to
India,
itarguedthattheGroupshould“equallyaddressth
easpirationsofallparties,”’an
implicitreferencetoPakistan.
Furthermore,ChinahasrespondedtotheUSnucle
ardealwithIndiabyexpeditingitsownnuclear
cooperation withPakistan.In this regard,despite
the expressionof “concerns” by the United
States, China has announced the constructionof
new reactors in Pakistan that are
grandfathered by the earlier
existingnuclearagreementsbetweenthetwocou
ntries.TheseincludedoublingthesizeofChashma
NuclearPowerPlantinNorthernPunjabandconst
ruction of two newly-designed advanced ACP-
1000 nuclear powerplants at Karachi.

StrategicConsequencesoftheDeal
ImpactontheNon-proliferationRegime
Ironically, Washington and its allies have
justified the nuclear dealwith India on the
ground that the arrangement will help advance
the non-proliferation framework. One of the
architects of the Indo-US nucleardeal, the
former Under Secretary of State of Political
Affairs,
NicholasBurnsremarkedthatthenuclearagreem
entisbecauseof“India“strust,its credibility, the
fact that it has promised to create a state-of-
the-artfacility, monitored by the IAEA, to begin
a new export control regime inplace, because it
has not proliferated the nuclear technology.”
Similarly,whenIndiawasgrantedNSGwaiver,US
NationalSecurityCouncilSpokesmanGordon]oh
ndroeremarkedthat“thisisahistoricachievemen
t that strengthens global non-proliferation
principles” and thatthe United States thanks
the participating governments in the NSG
fortheiroutstandingeffortsandcooperation“tow
elcomelndiaintotheglobalnon-
proliferationcommunity.”

The deal, however, has led to serious negative
consequences for theglobal non-proliferation
regime. According to non-proliferation

norms,onlythosecountriesthatarepartiestotheN
on-
ProliferationTreaty(NPT)havearecognisedright
ofaccesstopeaceful usesofnuclearenergy and
an obligation to cooperate on civilian nuclear
technology. Itwas on the basis of these
principles that a  separate  Nuclear
SuppliersGroup was established soon after
India“s first nuclear test in 1974 tohinder the
transfer of nuclear technology to countries
lying outside thefold of NPT in order to deter
them from following  the nuclear
path.Paradoxically, through this deal, India has
been “rewarded” by the sameinstitutionthat
had beenoriginallycreated to punish it.
SotheNSGwasoriginallycreatedtodiscourageand
punishthepotentialviolatorsofthenon-
proliferationnormsandanumberofguidelines
were approved for nuclear exports, including
reactors and
fuel.Moreover,theseguidelinesalsoconditioneds
uchexportsoncomprehensivesafeguardsbythel
AEAwhichensuresthatnucleartransfers are not
diverted from the peaceful uses to weapons
programmes.Granting of a special waiver to
India by the NSG and the transfer ofnuclear
technology and fuel to New Delhi at a time
when India has notsignedtheNPT is thus
contraryto non-proliferationnorms.

The deal is thus tantamount to rewarding New
Delhi as it
implicitlyrecognisesIndia'sdefactostatusevenwi
thoutsigningtheNPT.Asnoticed by Charles D.
Ferguson, President of the Federation of
AmericanScientists,“thedealasstructuredhasgiv
enimplicitUSapprovaltolndia®s nuclear
weapons program under the guise of bringing
India into“thenon-proliferationmainstream.”
ThedealalsodoesnotcareaboutIndia“spotentialo
fverticalproliferationasaresultofthisarrangeme
nt.Asaresultofitsnewarrangement with the
IAEA, India has put 14 of its 22 nuclear
reactorswhether  operational or under
construction as well as all the future
civiliannuclear reactors under the safeguards.
However, under the terms of thedeal, India
retains the right to decide which of the future
reactors will bedesignated as civilian. The deal
also does not impose any limitation onlndia“s
nuclear weapons programme like bringing it to
the fold of FissileMaterialCut-
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offTreaty(FMCT)orevensecuringIndia“saccessi
ontotheComprehensive Test Ban Treaty.
India"“s stance toward FMCT remainslukewarm
as it maintains that its scope should remain
limited to futureproduction and not to the
existing stockpiles. Similarly, by providingIndia
access to international uranium market, the
deal has also spared itsmeager domestic
reserves of uranium to be fully utilised for
strategicpurposes.

Thus, for all practical purposes, the deal has
enabled India“s
strategicnuclearprogrammetomoveverticallyup
wardinamorerelaxedenvironment. The only
agreement is India“s voluntary moratorium
onconducting new nuclear tests which it says
can be done if the supremenational security
interests are at stake. In such a case the deal
would bescrapped but a caveat exists even in
this regard as Washington
wouldsympatheticallyconsiderthepeculiarcircu
mstancesthathaveforcedIndia to resume its
nuclear tests. Thus the particular geopolitical
factorsmightforceWashingtonto  carryonwith
thenucleardeal.Furthermore,byextendingabene
fittoIndiathatisonlytheprerogative of the NPT
signatories, the deal has given a message to
theaspirantsofnuclearstatusthattheUSnon-
proliferationmeasuresarenotaseriousbusinessa
ndthattheseareonlya“smokescreen”foritsgeopo
liticalambitions. This means that all states
cango nuclear andfinallycanget an international
legitimacy.

Implications for
theSouthAsianStrategicStability

Following 1998 nucleartests, the region has
witnessed a successionof nuclear-tinged crises
including the 1999 Kargil Crisis, the Twin-
PeakCrisis of 2001-02 and then the Mumbai
Mini-Crisis of 2008. These criseswere resolved
through a complex process. In this process, not
only thecomplex dynamics of nuclear
deterrence played their part but the
UnitedStatesalsoemergedasthe“pivotaldeterren
ce”tobringdownthetempers. The nuclear deal
has confounded the role of this stabilising
USfactor in the region in the eyes of Pakistani
decision-makers. The
specialtreatmentaccordedbyWashingtontoNew

Delhiinextendingcivilnuclearcooperationhasco
ntributedtotheerosionofUSimpartialitythatmay
beadangerousfactorinanyfuturestand-
offbetweenIndiaandPakistanin thiscrisis-
proneregion.

The nuclear deal thus affects the strategic
landscape in the region in asignificant way. It
has caused an upset in the precarious
psychologicalnuclearbalancethathasexistedinth
eregionfollowingitsovertnuclearisation in
1998. The deal has also brought strategic
instability inthe region in another way: it has
fuelled an arms race between India
andPakistan. Given that the region has got the
distinction of being a “nuclearflashpoint” and is
prone to crises and wars, such a nuclear arms
race isparticularly worrying. Although the
United States has claimed that
thedealstrictlyliesintheciviliandomaini.e.mainly
forproducingelectricity,ithasaugmentedIndia“s
potentialtoenlargeitsstrategicnucleardomain.A
sdiscussedbefore,Indiahaslimitedreservesofura
nium ore that account for only 1% of the
world"s known uraniumreserves. Without the
deal India faces an unhappy choice whether to
usethislimitedstockpileforcivilianpurposesorfo
rproducingnuclearweapons.  Providing an
unhindered and unlimited supply of nuclear
fuelunder the deal has made it possible for

India to use its indigenous
limiteduraniumreservesentirelyforstrategic
purposes.

Though not an ideal ingredient, reactor-grade
plutonium can also beused in place of weapon-
grade plutonium to make nuclear devices.
Thedealalsodidnotplacethepreviouslyproduced
spentfuelundersafeguards which can be used to
produce reactor-grade plutonium
andcreatesapotentialofproductionofhundredso
fnuclearwarheads.Moreover,thispoolofunsafeg
uardedspentfuelcanbeusedtorunlndia“splanne
dfastbreederswhichwillbringmanifoldincreasei
nIndia“sproductionof weapon-gradeplutonium.
When looked at in the context of other areas of
cooperation betweenIndia and the United
States in the wake of their strategic
partnership, thesituation appears more
explosive. The US cooperation with India in
thefield of space programme, missile defence
and other high-tech domainsfurther
strengthens New Delhi"s nuclear delivery
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system, including
itsnuclearsubmarineproject.India“saccessto the
dual-use
technology,particularlyinthedomainofitsFastBr
eederProgramme,increasesindia“spotentialtoa
ugmentitsnuclearweaponsprogramme.Allthish
ascomedespitethefactthathistoricallylndia“spro
liferationrecordhasremained problematic.

This is forcing Pakistan to increase its
production of uranium andplutonium for its
strategic nuclear programme in order to
maintain  thedesired minimum credible
deterrence. As a result, Pakistan"s position
onthe Fissile Material Cutoff Treaty (FMCT) is
expected to become furtherhardened, although
it has become abundantly clear that Pakistan is
notblocking negotiations on the FMCT single-
handedly. Pakistan believesthat the deal has a
significant potential of tilting the balance of
power inSouth Asia in favour of India.
Islamabad subsequently warned IAEA andNSG
members that the deal would impair non-
proliferation efforts andincrease the chances of
a nuclear arms race in the sub-continent.
Pakistanalso demanded that “There should be a
model agreement that could besigned with any
country that meets the criteria. It should not be
country-specific.”

Conclusion

The US-
Indianucleardealremainsessentiallystrategicin
nature,strengtheningtheareaswherethegeopolit
icalinterestsofthetwocountriesoverlap.Ithashel
pedtheUnitedStatesinelevatingitsrelationship
with India from “strategic” to a “strategic-plus”
level. This,however, has not only dented the
global non-proliferation regime, but hasalso
negatively impacted the cause of strategic
stability in South Asia.Keeping in view India“s
goals for producing nuclear energy, the
nucleardeal will only cater to about 5 per cent
of India“s projected need ofelectricity in 2020.
This is much below then other major countries
relyingon nuclear energy e.g. 20 per cent in
case of the United States. Today,more than nine
years later, much of the expected nuclear trade
betweenthetwocountries hasyetto materialise.
Starting from the famous “Atoms for Peace,”
Washington“s morerecent “nuclear deals” with
new partners form part of the US

diplomaticmanoeuvringattheglobalstage,where
byithasuseditsadvancednuclear technology to
meet its strategic ends. The deal has
facilitatedWashington in developing and
strengthening new partnerships in order
tofacemultiplechallengesinthisincreasinglymult
ipolarworldwhereChinafactorisreshapingthere
gionalandglobalorderandwhere“greaterMiddle
East’hasbecomeanincreasingly
uncertainstrategicrealm. The deal has thus
become a “symbol” of emerging
rapprochementbetweenthetwohistorically“estr
angeddemocracies”thathaveincreasingly
sought greater convergence in their
relationship in the post-Cold War and post-
9/11 world in order to meet the shared
exigencies ofchanginginternationaland regional
environment.
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