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Abstract

The social, economic, and legal landscapes have been profoundly altered by the quick development
of technology, especially in the area of artificial intelligence (AI). While Al-driven systems
provide increased productivity, automation, and data-driven governance, they also bring up
important issues with respect to individual liberties and constitutional rights. Fundamental rights
like equality, privacy, freedom of speech, and protection from capricious state action are
guaranteed by the Constitution in democracies like India. These rights are threatened by the use of
Al in digital identification systems, public administration, surveillance, law enforcement, and
algorithmic decision-making. As acknowledged in the historic Justice K.S. Puttaswamy v. Union
of India (2017) ruling, predictive policing and face recognition technologies, for example, may
result in discrimination, reinforce social biases, and violate the right to privacy under Article 21.
In a similar vein, due process and natural justice are violated by automated decision-making that
lacks transparency. The potential of personal data misuse and state overreach through digital
monitoring is increased in the absence of strong legal frameworks. Thus, it is necessary to strike
a balance between constitutional protection and technical progress. To maintain democratic
principles, accountability, algorithmic transparency, ethical Al development, and data protection
regulations are crucial. In order to support a rights-based approach to technology governance that
preserves human dignity, autonomy, and justice in the digital age, this paper explores the
relationship between Al and constitutional rights.

Keywords: Fundamental Rights, Equality, Discrimination, Social Bias, Justice & Democratic
Introduction

In the 21* century, technological innovations particularly Al big data analytics, machine learning,
biometric systems, and automated decision-making are becoming deeply embedded in governance,
public administration, law enforcement, judiciary, and private-sector services. While such
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technologies promise efficiency, scalability, and better service delivery, they also pose risks to civil
liberties. Data-driven surveillance, profiling, predictive policing, automated decision-making, and
algorithmic opacity could compromise individuals’ privacy, dignity, equality, and fair trial rights.

The Indian constitutional framework drafted decades before the digital age finds itself grappling
with these novel challenges. The growing influence of Al in social, economic, and legal spheres
calls for rigorous examination of how constitutional rights apply to the digital domain, and whether
existing laws and judicial safeguards are adequate. This paper explores these questions, focusing
on key rights under the Constitution, judicial precedents, regulatory responses, and emergent
problems posed by Al

Research Objectives

1. To analyze how Al and related technologies impact constitutional rights in India (privacy,
equality, free speech, due process).

2. To examine the adequacy of existing legal and regulatory frameworks (statutory e.g. data-
protection laws; judicial landmark judgments).

3. To identify gaps and risks arising from Al usage in governance, policing, judiciary, and
private-sector contexts.

4. To propose normative and policy recommendations to align Al deployment with
constitutional values.

Research Methodology

This study is primarily doctrinal and analytical in nature. The methodology comprises:
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Literature review: Analysis of academic articles, legal commentaries, journal papers relating to
Al and constitutional rights in India, including recent research on privacy, Al surveillance, and
algorithmic governance. Sources include peer-reviewed journals, legal blogs, and open-access
publications.

Case law analysis: Examination of landmark judgments by the courts of India, especially those
relevant to privacy, digital rights, freedom of expression, intermediary liability, and due process.

Comparative and policy review: Review of emerging regulatory approaches to Al globally;
analysis of the implications for India.

Critical evaluation: Identification of structural gaps, legal ambiguities and potential harms;
normative proposals based on constitutional principles.

Constitutional Rights at Stake & How Al Challenges Them
Right to Privacy and Informational Autonomy

One of the most significant rights imperiled by Al-based technologies is the right to privacy. In
India, the status of the right to privacy was conclusively settled in K. S. Puttaswamy v. Union of
India (2017), where the Supreme Court of India held that the right to privacy is a fundamental right
under Article 21 (right to life and personal liberty) of the Constitution.The Court adopted a three-
pronged test for any state action infringing privacy: legality (a valid legislation), necessity
(legitimate state aim), and proportionality (reasonable, least-intrusive means).

With Al systems increasingly reliant on large-scale collection, storage and processing of personal
data including sensitive biometric data, behavioral profiling, location tracking, social media data,
etc. — the risk to informational autonomy, dignity, and decisional privacy becomes acute.
Furthermore, Al-driven surveillance (e.g., facial recognition, CCTV with analytics, predictive
policing) can lead to “function-creep”: data collected for one purpose being reused for others
without consent. Because of these issues, some scholars argue that without robust Al-specific
safeguards, deployment of Al in governance or policing can erode the constitutional right to
privacy and the broader guarantee of dignity and autonomy under Article 21.

Equality, Non-Discrimination, and Fairness

Al systems especially those built on large datasets may reflect biases (racial, caste, gender, socio-
economic) present in the training data or design. Algorithmic bias can lead to discriminatory
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outcomes in employment, policing, access to services, and social welfare.Such discrimination can
clash with constitutional guarantees of equality and non-discrimination under Articles such as
Article 14. Moreover, opacity and lack of accountability “black-box” Al systems could deny
individuals the ability to challenge decisions that adversely affect them, thus undermining
principles of procedural fairness and natural justice.

Freedom of Expression and Intermediary Liability

AT’s role in content moderation, data curation, and automated takedown (through content-filtering
algorithms) has direct implications for freedom of speech and expression guaranteed under Article
19(1)(a).For instance, Al-based content policing could lead to over-broad censorship, removal of
legitimate expression, or “chilling effects” on dissent and debate. Scholars argue the risk is
heightened in the absence of clear procedural safeguards or transparency.

Judicial recognition of these concerns has been seen in earlier cases relating to intermediary
liability and online speech: e.g., Shreya Singhal v. Union of India (2015), where the Supreme Court
struck down Section 66A of the Information Technology Act, 2000 as unconstitutional for being
vague and violating Article 19(1)(a).

More recently, in Kunal Kamra v. Union of India (2024), the courts scrutinized new intermediary
guidelines as violative of fundamental freedoms raising questions about Al-mediated content
control. Thus, as Al technologies increasingly mediate speech and content distribution,
constitutional free speech safeguards get tested in new ways.

Right to Life, Liberty and Due Process (Article 21) & Access to Justice

Beyond privacy and expression, Al also impacts due process, fair trial rights, access to justice and
procedural fairness. Automated decision-making by governmental or quasi-governmental bodies
for example, predictive policing, bail risk assessment, parole decisions, welfare eligibility can
affect life, liberty and livelihood. Without transparency, explainability and human oversight, such
automated decisions may violate principles of fairness and natural justice. As argued in recent
literature, AI’s growing role in judicial assistance, case-management, e-courts, document review,
and legal research may help efficiency but also raises challenges regarding impartiality, bias, and
“algorithmic constitutionalism”.
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Hence, while Al holds promise for enhancing judicial capacity and access to justice, it must operate
under safeguards consistent with constitutional guarantees under Article 21.

Legal and Regulatory Framework in India: Current Status

Constitutional Jurisprudence

The landmark judgment of Puttaswamy (2017) firmly established the right to privacy as implicit
in Article 21.More recent scholarship argues that this expanded conception of Article 21 must now
be reinterpreted in light of digital technologies encompassing informational privacy, digital
dignity, data autonomy, and protections against indiscriminate state or private intrusions.For free
speech and online expression, the courts have struck down over-broad legal provisions (e.g. in
Shreya Singhal), reaffirming that constitutional freedoms must survive in digital spaces.

However, the courts have not yet delivered comprehensive rulings specifically addressing Al-
driven surveillance, algorithmic decision-making, or automated content moderation. Thus,
constitutional jurisprudence is still evolving and often reactive rather than anticipatory.

Statutory and Regulatory Regime

In 2023, the Parliament passed the Digital Personal Data Protection Act, 2023 (DPDP Act). This
is India’s first dedicated statutory framework focusing on data privacy and protection. The DPDP
Act regulates personal data processing by private entities (data fiduciaries). However, scholars and
critics observe that the Act — and its current implementation rules — are limited: they do not
explicitly regulate state use of data, algorithmic decision-making, automated profiling or Al-
specific incidents.

Recent research draws attention to a new problem: Al-specific incidents (e.g. algorithmic bias,
faulty predictions, performance failures) may not be covered by traditional data-breach or
cybersecurity laws. These “Al incidents” warrant separate regulatory treatment. In the absence of
horizontal Al legislation, India currently lacks a robust governance framework for transparency,
accountability, explainability, fairness, and redress regarding Al deployment especially by the
State. Legal scholars call this a “regulatory vacuum.”
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Thus, while statutory steps have been taken, significant gaps remain in regulating Al in a manner
consistent with constitutional values.

Key Case Law & Judicial Responses

Though there is limited case law specifically on Al, certain judicial decisions and ongoing court
developments are instructive:

K. S. Puttaswamy v. Union of India (2017) Nine-judge bench, Supreme Court: Right to Privacy
held as fundamental, protected under Article 21. Any state action infringing privacy must satisfy
legality, necessity, and proportionality.

Shreya Singhal v. Union of India (2015) Supreme Court struck down Section 66A of IT Act,
recognizing that online speech is protected under Article 19(1)(a), and overbroad/vague measures
violate free speech.

Kunal Kamra v. Union of India (2024) Bombay High Court (later Supreme Court stay) struck
down/held unconstitutional certain amendments to intermediary guidelines that threatened free
speech via government-established “fact-checking” units, for being vague, broad and creating
chilling effect. The case underscores constitutional limits on state-mandated content control and
interference.

Apart from these, though there is no major judgment yet dealing exclusively with Al-driven
surveillance or algorithmic decision-making, academic and legal commentaries warn of dangers
calling for regulatory reform.The lack of direct jurisprudence on Al-specific harms reflects that
courts are yet to fully grapple with the legal and constitutional challenges posed by Al. This
underscores the necessity for anticipatory, rather than reactive, legal and policy measures.

Emerging Challenges & Risks: Evidence from Recent Studies

Recent scholarship and empirical studies highlight several concrete risks associated with Al
adoption in India:
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Al-specific incidents beyond data breaches: A study titled Incorporating Al Incident Reporting
into Telecommunications Law and Policy: Insights from India (2025) argues that failures such as
algorithmic bias, performance degradation, or erroneous decisions must be treated as distinct
regulatory incidents but are currently unregulated under Indian law.

Lack of transparency and accountability: Many Al systems, particularly those using black-box
models, do not provide meaningful explanations making it difficult for individuals to challenge
decisions affecting them, or understand why they were targeted or profiled. Legal scholars term
this an erosion of “informational self-determination” and a threat to dignity and autonomy.

Potential for mass surveillance and profiling: Al-powered surveillance (e.g. facial recognition,
CCTYV analytics, predictive policing) without clear statutory safeguards, oversight, or consent may
lead to arbitrary or discriminatory targeting, especially of marginalized communities.

Algorithmic bias and inequality: If Al systems are trained on data reflecting socio-economic or
caste-based inequalities, their outputs may reinforce or amplify existing discrimination, impacting
access to services, justice, and opportunity contrary to constitutional equality guarantees.

Weak regulatory architecture: The existing data-protection law (DPDP Act, 2023) is a positive
but limited step. It does not comprehensively address algorithmic governance, explainability, state
use of Al, redressal mechanisms or third-party audits.

Judicial and administrative unpreparedness: As of now, courts and public institutions lack
procedural guidelines or institutional capacity to assess Al-based evidence, challenge algorithmic
decisions, or ensure accountability. Some legal scholars call for “algorithmic constitutionalism”
1.e., adapting constitutional doctrine to algorithmic governance. These challenges show that Al is
not just a technological issue it is deeply constitutional, requiring a rethinking of rights, remedies,
and institutional frameworks.

Comparative Perspectives & International Norms

While this paper focuses on India, it is instructive to consider global regulatory efforts and
comparative models. Many jurisdictions are exploring Al governance frameworks embedding
transparency, accountability, fairness, and human-rights safeguards. For example:

The European Union’s approach (e.g., the proposed EU Artificial Intelligence Act) emphasizes
risk-based regulation, mandatory transparency for high-risk Al applications, requirement for
human oversight, and mechanisms for redress. Legal scholars reviewing India’s context argue that
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a rights-based, anticipatory approach similar to EU’s would better align Al development with
constitutional values.

Institutional oversight such as independent audit authorities, mandatory impact assessment, data-

protection authorities with enforcement powers, algorithmic transparency mandates, and citizen-

centric governance all are global practices relevant for India.Comparative jurisprudence and global
best practices provide valuable guidance for India’s path forward.

Discussion & Analysis

Based on the foregoing review, certain themes emerge clearly:

1.

3.

Al magnifies constitutional stakes: Technologies fundamentally reshape how personal
data, state power, and decision-making interface. Al systems are not neutral tools they
embody values, assumptions, and biases, and can profoundly affect fundamental rights.

Existing legal framework is insufficient: While the DPDP Act (2023) marks progress, it is
inadequate for addressing Al-specific risks. The statute addresses data protection in a
generic sense but does not provide for algorithmic transparency, fairness audits, state-use
restrictions, or redress for harms arising out of automated decisions.

Need for constitutional adaptation and “algorithmic constitutionalism”: The courts and the
legislature must reinterpret constitutional rights (privacy, equality, dignity, free speech, due
process) in light of digital realities. Rights doctrines must evolve; courts should be prepared
to adjudicate Al-specific cases.

Institutional and regulatory design is crucial: Governance of AI must not rely solely on
voluntary ethics or corporate self-regulation. Instead, a robust regulatory architecture
independent oversight bodies, impact assessments, data-governance policies, transparent
algorithms, mandatory audits, grievance redressal mechanisms is necessary.
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5. Balancing innovation with rights protection: While AI promises efficiencies (in
governance, judiciary, administration, public services), the emphasis must be on enabling
innovation in a way that safeguards constitutional values. A rights-first approach will foster
trust, fairness, and long-term legitimacy.

Policy Recommendations & Proposed Framework for India

Based on the analysis, the following recommendations are proposed:

1. Enact a dedicated horizontal AI law not simply sector-specific regulations. This law
should mandate transparency, explainability, fairness, accountability, human oversight, and
robust redress mechanisms for Al systems used by state and private actors.

2. Strengthen and empower data-protection authority with AI mandate The implementation
of the DPDP Act should be complemented by giving the data-protection authority (or a
new body) explicit remit to oversee Al systems: algorithmic auditing, impact assessments,
mandatory disclosure, consent management, and enforcement powers.

3. Mandatory AI impact assessments (AIIA) before deployment especially for “high-risk”
Al (surveillance, policing, welfare, justice, social services). These assessments should
consider privacy, discrimination, transparency, bias, and potential harm.

4. Transparency and explainability obligations Al systems affecting individuals’ rights must
be explainable in human-understandable form. Black-box models should be avoided where
possible; when used, human-in-the-loop oversight and appeal mechanisms must exist.

5. Grievance redressal and legal remedies Provide individuals with clear avenues to
challenge algorithmic decisions, seek correction, deletion, or compensation for harms.
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6. Judicial sensitization and capacity building Courts must be trained, and institutional
capacity built, to assess Al evidence, algorithmic decisions, and technical issues; possibly
constituting expert panels or court-appointed Al auditors.

7. Inclusivity and equity checks Ensure Al systems do not replicate or amplify socio-
economic, caste, gender or religious inequalities. Regular fairness audits, bias detection
and mitigation (especially for sensitive contexts) — perhaps inspired by models such as
AMBEDKAR framework for fairness in language models in Indian context.

8. Public awareness, digital literacy and participatory governance Citizens must be
informed about risks and rights; public consultations, stakeholder engagement, and civil-
society participation should be integral to Al governance.

9. Regulation of state surveillance and policing technologies Given the risk of function-
creep and arbitrary surveillance, use of Al-based surveillance (facial recognition, location
tracking, predictive policing) must require strict safeguards, purpose limitation,
transparency, judicial oversight, and periodic review.

10. Periodic review and updating of the legal framework Given rapid technological evolution,
the Al law and related regulations should be dynamic, with scope for periodic review,
amendment, and adaptation.

Findings

The constitutional guarantee of privacy (under Article 21) remains the most fundamental bulwark
against intrusive Al-based surveillance and data processing. The Puttaswamy judgment provides
a robust doctrinal foundation. However, current statutory regimes (including the DPDP Act, 2023)
are limited in scope and lack explicit regulation of algorithmic decision-making, automated
profiling, and state use of Al

Al systems especially when used by state agencies for surveillance, policing, welfare, or judicial
processes pose serious risks to privacy, equality, dignity, free speech, and due process. In absence
of transparency, accountability, human oversight, and redress mechanisms, Al deployment
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threatens to erode constitutional values rather than reinforce them. Comparative and international
models (e.g. EU-style risk-based Al regulation) offer useful templates for a rights-centred
regulatory architecture. There is a pressing need for anticipatory legislation, institutional
mechanisms, and judicial adaptation to ensure Al enhances governance while respecting
constitutional rights.

Conclusion

Al and related technologies are not merely tools of convenience or efficiency they are reshaping
the social contract between individuals, the State, and society. In India, the constitutional
framework of fundamental rights must now extend its protective ambit into digital spaces. The
right to privacy, equality, dignity, free speech, and due process cannot be treated as optional or
secondary in the face of technological progress.

The urgency is real: AI’'s growth In governance, surveillance, judicial assistance, public
administration, policing and social welfare is accelerating. Without a robust, forward-looking legal
and institutional framework grounded in constitutional values India risks normalizing intrusive
surveillance, algorithmic discrimination, opaque decision-making, and unaccountable state or
corporate power.

Therefore, this paper argues for a paradigm shift: from reactive regulation and ad-hoc
jurisprudence to proactive, rights-first governance of Al. Such a shift is essential not only to protect
citizens’ fundamental rights but also to anchor India’s digital future in justice, fairness, dignity,
and democratic legitimacy.
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